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Hill backs DNFSB in  
fight with DOE; freezes  
Hanford waste revamp
By George Lobsenz

Congressional defense committees have 
backed the Defense Nuclear Facilities 
Safety Board in its fight with the Energy 
Department over the scope of the board’s 
safety oversight authority, with lawmakers 
specifically countermanding DOE conten-
tions that the board has no say on worker 
protection issues.

In adopting a compromise defense author-
ization bill for fiscal year 2020 late Monday, 
members of a House-Senate conference com-
mittee also included language barring any 
decision by DOE in fiscal 2020 to reclassify 
high-level nuclear waste at its Hanford site 
in eastern Washington as low-level waste to 

speed its disposal.
The provision reflects protests by Wash-

ington state officials who complained that 
DOE’s reclassification scheme gave the 
department unilateral authority to ease 
disposal requirements for some high-level 
radioactive residues stored in underground  
tanks at the site.

However, the conferees added: “The 
inclusion of the provision does not prejudice 
how to process high-level waste nor does 
it discourage the use of the Department of 
Energy’s interpretation of high-level waste 
in future years or at other locations.”

DOE this week proceeded with its first 
project under the deregulatory initiative, 

Supreme Court  
lets far-reaching  
ruling on water  
permits stand
By Jim Day

In a decision with major implications for 
pipeline and hydropower permitting, the 
Supreme Court Monday let stand a federal 
appellate court decision in January that 
found that states waived their authority to 
issue or deny water quality permits under 
the Clean Water Act if they wait more than 
a year to make a decision—regardless of 
whether a pipeline developer withdrew and 
resubmitted an application for a permit.

The high court denied a request from 
Trout Unlimited and other petitioners to 
review the U.S. Court of Appeals for the 

By Jeff Beattie

In a bid to gain more control over the mas-
sive coal-fired plant and keep it running 
despite the exit of several co-owners from 
the carbon-heavy Montana generator, North-
Western Energy announced plans Tuesday to 
buy Puget Sound Energy’s 25 percent stake 
in Colstrip Unit 4—thus gaining a majority 
share of the unit—for all of $1. 

The low price is not surprising as Colstrip 
and other western coal generators are strug-
gling to compete with cheaper renewables 
and gas-fired plants. In addition, Puget and 
another Washington-based utility, Avista, 

are under orders from the state to stop sup-
plying coal-fired generation to their in-state 
customers by 2025.

Under the deal, NorthWestern also will 
pay between $2.5 million and $3.75 million 
for Puget’s stake in a 500-kilovolt transmis-
sion system linked to the plant, and sell 
back to Puget 90 megawatts of output from 
Colstrip Unit 4 over five years. 

Once that deal expires, NorthWestern—
the largest utility in Montana—will have the 
option of buying a larger stake in the trans-
mission system for book value at that time; 
that would give it greater control over the 
transmission system and a majority stake of 

55 percent in Colstrip Unit 4.
In announcing the plan, which will need 

to be approved by the Montana Public 
Service Commission (MPSC), Northwestern 
made clear its goal was to help Montana offi-
cials in their efforts to save the plant, which 
like other U.S. coal generators faces inten-
sifying shut-down pressure from climate 
activists as well as competitive problems.

“If the sale is approved, NorthWestern 
Energy…will have greater influence over 
[Colstrip’s] operations,” said the company 
in Tuesday’s announcement. “This is an 
important step in allowing Montana to 
have a voice in the eventual operating life of 
Colstrip Unit 4.”

NorthWestern said it will ask the MPSC to 
“pre-approve” the deal, which would transfer 
185 MW, in late January or early February.  

NorthWestern buys Puget stake  
in Colstrip to help save coal plant

For the last 45 years, The Energy Daily has been considered a 
‘must-read’ by the nation’s leading energy policy-makers and 
executives. The Energy Daily delivers analysis of energy regulation, 
legislation, policy, technology and business every weekday. As 
energy continues to move to the top of the national agenda, the 
editors of The Energy Daily have introduced new areas of coverage 
and new formats and features for accessing information, including 
additional reporting on renewable energy, and an optimized 
website, in addition to special issues, exclusive supplements, 
media breakfasts and other sponsorship opportunities.

Advertising in an award-winning publication such as The Energy 
Daily offers you the chance to align yourself with an industry 
leader that brings both credibility and visibility with  
its outstanding journalism.

Over 50 site licenses and 40,000 readers a 
day. Here's what some of them have  
to say...
The Energy Daily has and will continue to 
play a central role in keeping us all in formed 
about what’s going on in the energy sector 
and in sorting out the issues we need to keep 
in focus. I congratulate the entire The Energy 
Daily team for their contributions and thank 
them for what they will continue to do for the 
energy marketplace.

– Spencer Abraham | Chairman and CEO of 
The Abraham Group and Former U.S. Senator 
and Secretary of the Energy Department

Congratulations to the editors and staff of 
The Energy Daily on your 40th anniversary! 
Your dedication to journalistic excellence 
has made—and continues to make—The 
Energy Daily an industry standard. I have 
been a devoted reader for many years, and 
The Energy Daily is still one of the first things I 
peruse each weekday morning.

– Tom Kuhn | president of the Edison 
Electric Institute
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About The Energy Daily 
(245 issues; $4,000/year for single subscription)  
High-ranking members of government and regulatory agencies,  
C-Level Suite executives from most major utilities, nuclear,  
renewable companies, trade associations and lawfirms.

Frequency Breakout

9 out of 10 subscribers read The Energy Daily 3 or more times per week 

7 out of 10 subscribers read The Energy Daily on a daily basis

Readership
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Connect with decision-makers  
and influencers 
Changes in the industry means new, prime targets 
to reach. Reach existing and potential clients for the 
present and to generate new leads down the road.  
The Energy Daily’s readership includes government 
representatives, regulators and supervisors, 
business, and thought leaders in the energy industry. 
Complement your business development efforts and 
get deeper market penetration. 

Maintain a healthy industry image
It’s a competitive market. Rumors and bad news  
are rampant. Get out there ahead of the competition 
to thwart off negative press. Aggressive advertising 
with The Energy Daily will maintain your  
prime position.

Advertise as a strategy 
Advertise with The Energy Daily and gain a long-term 
advantage over competitors. See your sales increase; 
organizations which cut advertising experience a 
decline in sales. 

Gain first mover advantage  
and stay competitive
Take advantage of the opportunity to be seen  
by high-profile industry leaders. You must  
advertise to keep your industry foothold or  
risk losing business to competitors.

Consistently develop business 
The more people who view your advertising  
in The Energy Daily, the more opportunities you have. 
The most successful businesses generally advertise 
consistently. The Energy Daily provides a medium to 
get your message out to the industry.

Communicate who you are  
and what you do 
Showcase your programs and products to  
potential buyers. Persuade our audience to take  
action with respect to products, policy or programs.  
Drive industry opinions and behavior via  
The Energy Daily.

Build your brand recognition 
Maximize your exposure in front of a qualified,  
interested audience as an industry thought  
leader. Receive prominent placement in  
The Energy Daily.

Showcase your  
company continuously
Reach the various industry sectors steadily  
and continuously with fresh advertising  
campaigns in a dynamic industry publication. 

Why Advertise with  
The Energy Daily?
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PDF Newsletter Advertising

The Energy Daily

Loyal and Dedicated Subscribers - even the busiest 
executives take time out to read The Energy Daily’s 
exclusive and concise coverage…which means they 
read your ads. 

Page Exclusivity - with only 1 ad per page, your The 
Energy Daily ad won’t be lost, hidden or overlooked, 
creating high visibility and message retention for  
your campaign. 

Frequency - The Energy Daily offers you the flexibility 
to deliver your message daily, weekly or monthly. 

Prestige - supported by the industry’s most respected 
advertisers, written by a renowned editorial team 
and read by top energy, regulatory and government 
officials, The Energy Daily is the most reliable and 
respected vehicle for your advertising dollar. If you 
want to be in front of the executives that read us 
everyday, you need to be in The Energy Daily.

Digital Delivery - according to audience research, the 
majority of readers prefer to read The Energy Daily via 
the PDF version. In line with the digital time in which 
we live, the publication is delivered to our subscribers 
via email in the form of a PDF document rather than 
a printed document, benefitting the advertiser in 
several ways: 

 ‒ Instant Access: Your audience receives your ad 
found in The Energy Daily within just hours of the 
editors completing the newsletter. 

 ‒ E-Letter Advertising: We insert your ad in the daily 
e-letter that is sent to all subscribers.

 ‒ Uninterrupted Delivery: We ensure your audience 
views your ad daily, rain or shine. PDF delivery 
enables the reader to print and read the newsletter 
with your ad at their leisure, no matter the weather, 
every day without fail. 

 ‒ Environmentally Friendly: With the push to ‘go 
green’, we ensure that delivery is environmentally 
friendly and reduces the impact on the 
environment. While the PDF of The Energy Daily  
is computer screen reader-friendly, your audience 
can still print the issue and view a paper copy of 
your ad. 
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NorthWestern buys Puget stake in Colstrip to help save coal...(Cont'd from p. 1)

NorthWestern officials suggested Tuesday 
that they carefully crafted the deal to avoid 
problems that sank a similar plan in April, 
when Montana legislators defeated a bill 
(SB 331) that would have let the utility bill 
ratepayers $75 million—without MPSC 
oversight—to buy an additional 150 MW of 
Unit 4.

The new purchase plan will bill North-
Western ratepayers nothing for the coal 
plant, and makes clear each owner’s cleanup 
responsibility when Unit 4 is closed—pri-
mary objections that sank SB 331, they said.     

Colstrip’s older Units 1 and 2 are set for 
closure in matter of weeks, and the fates of 
Units 3 and 4 are up in the air, with several 
co-owners backing the plant’s closure and 
divesting their stakes. 

Puget Sound and Avista received help 
in exiting both Colstrip Unit 2 and 3 last 
month when  Washington regulators 
approved plans by both utilities to accelerate 
recoupment of their Colstrip-related costs 
from ratepayers so they can meet the 2025 
exit date set by the state. 

If NorthWestern’s planned acquisi-
tion closes, it will share ownership of the 
740-megawatt Unit 4 with Oregon-based 
Portland General Electric, which will own 
20 percent, and PacifiCorp, which will hold 
10 percent, while Avista will retain a 15 

percent for sales in states other than Wash-
ington.

Colstrip Unit 3 also generates 740 MW 
of energy. It is owned by Talen Energy (30 
percent); Avista (15 percent); Pacificorp (10 
percent); Portland General (20 percent); and 
Puget (25 percent).

Asked if NorthWestern might seek to up 
its stake in Unit 4 or gain a stake in Unit 3 
to better influence its fate as well, company 
officials did not rule it out.  In a call with 
reporters Tuesday, John Hines, vice presi-
dent of supply and Montana government 
affairs, suggested the company would listen 
to any co-owners looking to sell, but for now 
he said, “we are focused on this transaction 
that is here in front of us.” 

Even with gas prices persistently low 
and the cost of renewables falling steadily, 
NorthWestern officials say obtaining Unit 
4 for $1 is the cheapest way to provide its 
ratepayers reliable baseload power in the 
coming years. 

"No other option—buying additional 
energy from the market or building a plant 
that would generate this amount of energy 
over multiple days when it is needed the 
most—can achieve the same results,” said 
Hines.

He added that the utility was in 
major need of more capacity, saying 

NorthWestern’s current capacity is “45 per-
cent short of its peak,” meaning during bit-
ter cold when demand spikes above 12,000 
MW. Upping its stake in Colstrip 4 would 
close about 25 percent of that shortfall, he 
told reporters.

While buying more coal output, North-
Western also pledged Tuesday to boost its 
low carbon-generation via a request for 
proposals “in the coming months” that will 
include renewables. In all, the company 
said it is committed to reducing the carbon 
intensity of its Montana fleet by 90 percent 
by 2045. 

Northwestern already operates 633 MW 
of hydroelectric generation and a growing 
wind fleet. The company said Tuesday that it 
expects to build more utility-scale solar and 
energy storage as those technologies evolve. 

Financially, NorthWestern says the 
Colstrip deal should have no impact on 
customer bills, and that the utility will 
reserve revenues from the proposed five-year 
sales deal to Puget Sound—about $5 million 
annually—to address environmental reme-
diation and decommissioning costs associ-
ated with its existing 30 percent stake in 
Unit 4. Even if the planned deal closes, Puget 
would retain responsibility for its existing 
25 percent decommissioning costs, North-
Western officials stressed Tuesday.

Calling it a “hyperbolic complaint,” a New 
York Supreme Court judge on Tuesday dis-
missed the state’s three-year-old case against 
ExxonMobil, saying it failed to show that 
the energy giant had deliberately defrauded 
investors by downplaying the risks of climate 
change to its operations and finances.

Attorney General Letitia James “failed to 
prove, by a preponderance of the evidence, 
that ExxonMobil made any material mis-
statements or omissions about its practices 
and procedures that misled any reasonable 
investor,” Justice Barry Ostrager wrote in 
his scathing 55-page ruling.

He also noted that the state failed to 
produce a single investor who claimed to have 
been misled by the company. And he said the 
testimony provided by the state’s expert wit-
nesses was “eviscerated on cross-examination 
and by ExxonMobil's expert witnesses.”

The New York case is one of at least two 
legal complaints filed against ExxonMobil in 
recent years related to climate disclosure, and 
the outcome was watched closely by industry 
and environmental activists. Massachusetts 
filed a similar case against the company in 
October, alleging that it violated the state’s 
consumer and investor protection laws.

Several other climate-related cases have 
been filed against ExxonMobil and other oil 
and natural gas companies in various states, 
but most of them raise nuisance claims and 
seek damages for asserted environmental 
problems caused by climate change. The 
New York complaint against ExxonMobil 
goes back to institutional shareholder 
inquiries and proposals that first surfaced 
in 2013 in which investors wanted to know 
how ExxonMobil was factoring climate 
risks and regulations into its business 

decisions. The company agreed to publish 
two reports in return for two of the share-
holder proposals getting dropped.

James (D) claimed in the state’s lawsuit 
that those reports, published in 2014, and 
subsequent presentations by the company 
repeatedly misled investors.

However, the judge noted that the com-
pany’s annual 10-K financial reports filed 
with the Securities and Exchange Com-
mission discussed rising energy demand 
globally, the risk of climate change and 
potential regulatory impacts of the 2015 
Paris climate agreement. He also pointed to 
ExxonMobil’s nearly decade-old efforts to 
develop its projected proxy cost of carbon in 
different regions for 2030 and 2040.

“Nothing in this opinion is intended to 
absolve ExxonMobil from responsibility for 
contributing to climate change through the 
emission of greenhouse gases in the produc-
tion of it’s fossil fuel products,” Ostrager 
said. “But ExxonMobil is in the business of 
producing energy, and this is a securities 
fraud case, not a climate change case.”

Court clears ExxonMobil of  
securities fraud in climate case

© 2019 IHS Markit®. Federal copyright law prohibits unauthorized reproduction by any means and imposes fines of up to $150,000 for violations.

IHS Markit | The Energy Daily  Wednesday, 11 December 2019 | 3

Hill backs DNFSB in fight with DOE; freezes Hanford...(Continued from p. 1)

issuing an environmental impact statement 
on a plan to reclassify certain radioactive 
waste water at its Savannah River Site in 
South Carolina so it can be disposed of at 
commercial low-level waste facilities.

DOE says the reclassification plan is war-
ranted because some high-level waste actu-
ally poses a relatively low threat, and is only 
classified as high-level waste because it was 
produced by spent nuclear fuel reprocessing.

The conferees’ action on the fight between 
DOE and the DNFSB was driven by legisla-
tion pushed by the Democratic-controlled 
House. Conferees from the Republican-run 
Senate largely accepted legislation passed 
by the House Armed Services Committee 
that broadly rejected DOE’s efforts under the 
Trump administration to curtail the scope of 
the DNFSB’s safety oversight.

The safety board has strongly disputed 
new policies announced by DOE last year 
that were aimed at limiting the DNFSB’s 
access to department sites and documents in 
conducting safety oversight. The board said 
DOE’s new policies directly violated clear 
statutory authority provided by Congress 
when lawmakers created the board in the 
late 1980s to provide independent oversight 
of DOE nuclear operations, which are self-
regulated by the department.

In particular, the defense bill flatly rejects 
DOE assertions that the DNFSB’s oversight 
authority applies only to the department’s 
more hazardous facilities because they are 
the only sites that pose a potential threat to 
the public.

The safety board also says Congress did 
not limit its oversight to issues potentially 
affecting the public, and noted that no 
previous administration had challenged the 
DNFSB’s right to raise safety issues threaten-
ing DOE workers.

Conferees approved statutory language 
making the DNFSB’s authority over worker 
safety issues crystal clear, saying the board 
was empowered to investigate issues “with 
respect to the health and safety of employ-
ees and contractors” at DOE facilities.

Further, the bill directs DOE to provide 
the DNFSB with “prompt and unfettered” 
access to all DOE facilities—not just the  
ones with higher hazard rankings, a limita-
tion imposed by the department over objec-
tions by the DNFSB.

 ‘‘The access provided to defense nuclear 
facilities, personnel, and information under 
this subsection shall be provided without 
regard to the hazard or risk category assigned 
to a facility by the [DOE] secretary,” says new 
statutory language approved by the conferees.

The bill also substantially limits the ability 
of the department to deny information or 
DOE documents sought by the DNFSB. The 
department had claimed that the board had 
no right to see “pre-decisional” DOE docu-
ments, even though the board is supposed 
to review DOE safety decisions and provide 
recommendations on improvements.

Under the bill, DOE can deny access to doc-
uments only if the DNFSB officials seeking 
them lack appropriate security clearances or 
if DOE can show they do not need the infor-
mation to carry out their oversight duties.

The bill also provides accountability for 
any DOE decision to bar access by the DNFSB 
to facilities or information. The department 
must provide written notification to the 
board whenever it denies access to informa-
tion, and DOE and the DNFSB must report to 
Congress on such denials. The department 
also must explain to Congress the reasons 
for such denials.

In response to DOE’ concerns about the 
confidentiality of sensitive pre-decisional 

documents, the defense bill makes clear 
that the DNFSB may not publicly disclose 
“deliberative process information” that is 
protected from disclosure by law.

The bill also addresses concerns raised by 
some DNFSB critics about the qualifications 
of some of its members and the continued 
service of members whose terms in office 
have expired.

The bill requires the White House to reach 
an agreement with the National Academy 
of Sciences under which the academy will 
maintain a list of technically qualified indi-
viduals to help the president fill vacancies on 
the board. In addition, board members whose 
terms have expired will only be able to remain 
on the DNFSB if their departure would 
deprive the board of a working quorum.

The bill also would establish an executive 
director for operations at the DNFSB, and 
clarify the authority of the board’s chair-
man to organize staff as he or she sees fit to 
accomplish the board’s mission.

On other key DOE issues, the conferees 
accepted Senate-passed legislation that rein-
forces existing directives from the Nuclear 
Weapons Council that the department 
develop the capacity to make 80 plutonium 
pits per year to ensure adequate supply for 
the nation’s nuclear warheads.

The bill abolishes current statutory lan-
guage requiring DOE to demonstrate by 2029 
that it can for 90 days produce pits at a rate of 
80 per year. In its place, the bill requires DOE 
to produce 80 pits a year by 2030.

The House had called for DOE to prioritize 
achieving production of 30 pits per year at 
Los Alamos National Laboratory in New 
Mexico—and to ensure that its new plan to 
design and construct a second pit factory 
at the Savannah River Site did not divert 
resources from efforts at Los Alamos.

The Energy Department announced this 
week it has launched an investigation 
into a November 2018 incident involving 
“performance degradation of the outer fuel 
elements” in the decades-old High Flux 
Isotope Reactor at its Oak Ridge National 
Laboratory in Tennessee.

DOE’s Office of Enforcement did not pro-
vide details of the incident in its Monday 

announcement, but local news reports in 
November 2018 said slightly elevated radia-
tion levels were detected in the primary 
cooling system of the reactor, which runs 
on high-enriched uranium.

Oak Ridge Today reported that the 
problems led to a temporary shutdown of 
the facility, but said there were no elevated 
worker exposures and no contamination was 

detected outside the primary coolant system
DOE said the performance degradation 

involved components manufactured by 
BWXT Nuclear Operations Group, which 
received notification of the investigation 
along with UT-Battelle, the contractor that 
operates the Oak Ridge lab.

The reactor suffered aging problems in 
the 1980s when tests showed the reactor 
vessel was being embrittled by neutron 
irradiation at a rate faster than predicted. 
Repairs were made, and it resumed opera-
tion to produce medical isotopes and con-
duct neutron-related research.

DOE probing fuel degradation  
problems at Oak Ridge reactor
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Supreme Court lets far-reaching ruling on water permits...(Cont'd from p. 1)

District of Columbia Circuit’s January deci-
sion in Hoopa Valley Tribe v. the Federal Energy 
Regulatory Commission, which set a hard 
one-year deadline for states to decide whether 
to grant water quality permits under Section 
401 of the Clean Water Act (CWA).

Eighteen states—most Democratic-
controlled but also including GOP-run states 
such as Alaska, Idaho, Indiana, Mississippi 
and Utah—backed the request for a Supreme 
Court review, saying the Hoopa Valley deci-
sion undermined their authority to protect 
their water resources.

The petitioners noted that the Hoopa Valley 
decision had invited a rush of cases in which 
hydropower and natural gas pipeline develop-
ers have asked FERC to retroactively throw 
out long-delayed state decisions on Section 
401 applications. Those include high-profile 
cases involving New York’s denial of permits 
for the Constitution gas pipeline and Mary-
land’s decision to place numerous conditions 
on its Section 401 permit for relicensing 
Exelon’s Conowingo Dam.

In another example of the far-reaching 
impact of the D.C. Circuit ruling, an Ohio 
appeals court Monday cited the Hoopa Valley 
case in upholding a lower court ruling that 
threw out state enforcement action against 
Energy Transfer Partners over numerous 
water quality violations related to discharges 
of drilling fluids during construction of the 
Rover gas pipeline.

The Ohio court ruled that state regula-
tors had waived their authority to oversee 
the discharges because they took too long 
in issuing the Section 401 permit. Pointing 

to the Hoopa Valley ruling, the court said 
an agreement between state regulators and 
Energy Transfer for withdrawal and resub-
mission of the company’s Section 401 appli-
cation did not change statutory language 
in the CWA that gave states a firm one-year 
deadline to complete its review.

“We find a state’s 401 waiver cannot be 
undone by agreement of the parties (See 
Hoopa Valley),” said Monday’s ruling from 
the Ohio Court of Appeals in Stark County. 
“The mere fact appellees [Rover pipeline] 
chose to obtain a certificate from the state…
does not change the fact the state waived its 
right to enforce its hydrostatic water laws by 
failing to include such permit requirement 
in a timely issued 401 certificate.”

In its request for the Supreme Court 
review of the decision, Trout Unlimited 
noted that more than 85 applications to 
relicense hydropower projects are currently 
under review at FERC, and that many of 
those applications have been pending for 
years due to state reviews of the complex 
Section 401 applications. 

While it has been common practice for 
years for such applicants to withdraw and 
resubmit applications to restart the one-
year clock on the reviews, the Hoopa Valley 
decision applied retroactively will effectively 
block state’s oversight of water quality in 
those cases, the petitioners argued. 

Further, the decision setting a hard one-
year deadline will prevent states from com-
pleting comprehensive reviews of projects’ 
water quality impacts, they argued.

“Under the D.C. Circuit’s approach, 

states cannot fulfill their duty to complete 
meaningful environmental reviews for 
complex federally licensed projects,” wrote 
Trout Unlimited and the other petitioners. 
“States hoping to preserve their section 401 
authority face an untenable choice: They can 
issue premature certifications without an 
adequate record and analysis—a tactic that 
invites environmental harm lasting for many 
decades. Or they can reflexively deny every 
certification request for a complex project.”

The Supreme Court did not offer any rea-
sons for declining to review the D.C. Circuit 
opinion, which is common practice because 
the court accepts less than one in 50 cases 
brought before it for review. The Hoopa Val-
ley case was just one of hundreds that were 
denied certiorari Monday.

The decision comes as the Trump admin-
istration also is seeking to restrict states’ 
authority to deny Section 401 permits or 
place conditions on their issuance. 

Acting on requests from the oil and gas 
industry, the Environmental Protection 
Agency has proposed changes that would 
allow federal agencies to impose shorter 
timeframes for the states to act on Section 
401 applications or to deem the states have 
waived their authority if the federal agencies 
disagree with the denial or conditions placed 
on a permit.

Not surprisingly, various state govern-
ment associations led by the Western Gover-
nors’ Association have vehemently opposed 
those changes, arguing they go against the 
intent of the CWA to give states the primary 
role of overseeing water quality.

Spelling more trouble for already struggling 
natural gas producers, S&P Global Ratings on 
Friday again dropped its U.S. gas price fore-
casts for 2020 to $2.25 per million British 
thermal units and to $2.75 per MMBtu for 
2022 and longer as supplies continue to far 
outpace demand for the foreseeable future.

The downward move marks the third 
time in 2019 that S&P has lowered its 

near-term forecast for gas prices at the 
Henry Hub in Louisiana, as “there is ample 
supply to more than offset any increases in 
demand,” the credit rating service wrote.

Even so, the price forecast is still higher 
than that released by IHS Markit, the data 
and analytics firm that also publishes The 
Energy Daily, which earlier this year fore-
casted that Henry Hub prices could slide 

below $2 per MMBtu as additional supply 
sources come into service.

S&P’s new report does not constitute a 
ratings action, but the company said the out-
look for low prices could lead to additional 
ratings actions for some gas producers that 
already are struggling and for those that are 
not as fully hedged against falling prices.

Many gas-heavy producers have seen 
their stock prices collapse in the last two 
years amid continuing low prices, with one 
of the nation’s largest producers—Chesa-
peake Energy—recently racing to refinance 
its heavy debt to avert bankruptcy.

S&P again drops gas price forecast;  
trouble looms for some producers
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Hill backs DNFSB in  
fight with DOE; freezes  
Hanford waste revamp
By George Lobsenz

Congressional defense committees have 
backed the Defense Nuclear Facilities 
Safety Board in its fight with the Energy 
Department over the scope of the board’s 
safety oversight authority, with lawmakers 
specifically countermanding DOE conten-
tions that the board has no say on worker 
protection issues.

In adopting a compromise defense author-
ization bill for fiscal year 2020 late Monday, 
members of a House-Senate conference com-
mittee also included language barring any 
decision by DOE in fiscal 2020 to reclassify 
high-level nuclear waste at its Hanford site 
in eastern Washington as low-level waste to 

speed its disposal.
The provision reflects protests by Wash-

ington state officials who complained that 
DOE’s reclassification scheme gave the 
department unilateral authority to ease 
disposal requirements for some high-level 
radioactive residues stored in underground  
tanks at the site.

However, the conferees added: “The 
inclusion of the provision does not prejudice 
how to process high-level waste nor does 
it discourage the use of the Department of 
Energy’s interpretation of high-level waste 
in future years or at other locations.”

DOE this week proceeded with its first 
project under the deregulatory initiative, 

Supreme Court  
lets far-reaching  
ruling on water  
permits stand
By Jim Day

In a decision with major implications for 
pipeline and hydropower permitting, the 
Supreme Court Monday let stand a federal 
appellate court decision in January that 
found that states waived their authority to 
issue or deny water quality permits under 
the Clean Water Act if they wait more than 
a year to make a decision—regardless of 
whether a pipeline developer withdrew and 
resubmitted an application for a permit.

The high court denied a request from 
Trout Unlimited and other petitioners to 
review the U.S. Court of Appeals for the 

By Jeff Beattie

In a bid to gain more control over the mas-
sive coal-fired plant and keep it running 
despite the exit of several co-owners from 
the carbon-heavy Montana generator, North-
Western Energy announced plans Tuesday to 
buy Puget Sound Energy’s 25 percent stake 
in Colstrip Unit 4—thus gaining a majority 
share of the unit—for all of $1. 

The low price is not surprising as Colstrip 
and other western coal generators are strug-
gling to compete with cheaper renewables 
and gas-fired plants. In addition, Puget and 
another Washington-based utility, Avista, 

are under orders from the state to stop sup-
plying coal-fired generation to their in-state 
customers by 2025.

Under the deal, NorthWestern also will 
pay between $2.5 million and $3.75 million 
for Puget’s stake in a 500-kilovolt transmis-
sion system linked to the plant, and sell 
back to Puget 90 megawatts of output from 
Colstrip Unit 4 over five years. 

Once that deal expires, NorthWestern—
the largest utility in Montana—will have the 
option of buying a larger stake in the trans-
mission system for book value at that time; 
that would give it greater control over the 
transmission system and a majority stake of 

55 percent in Colstrip Unit 4.
In announcing the plan, which will need 

to be approved by the Montana Public 
Service Commission (MPSC), Northwestern 
made clear its goal was to help Montana offi-
cials in their efforts to save the plant, which 
like other U.S. coal generators faces inten-
sifying shut-down pressure from climate 
activists as well as competitive problems.

“If the sale is approved, NorthWestern 
Energy…will have greater influence over 
[Colstrip’s] operations,” said the company 
in Tuesday’s announcement. “This is an 
important step in allowing Montana to 
have a voice in the eventual operating life of 
Colstrip Unit 4.”

NorthWestern said it will ask the MPSC to 
“pre-approve” the deal, which would transfer 
185 MW, in late January or early February.  

NorthWestern buys Puget stake  
in Colstrip to help save coal plant
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Connect with Energy’s Most  
Powerful Players Online
Optimized to deliver more value to energy 
professionals and advertisers, The Energy Daily’s 
new website has experienced traffic growth of 50% 
since its re-launch. By using new online features 
that complement the daily newsletter, visitors have 
increased the site’s page-views. 

That’s a vote of confidence in the online offerings 
of the most-trusted energy news brand reporting 
exclusively on the business of power, nuclear, oil, 
natural gas, coal and alternative energy. 

Energy professionals are doing more than reading, 
they’re using the site to track government filings, to 
recruit talent, to find jobs, and to check stocks, in 
addition to accessing industry-leading editorial.  
Take your message to decision-makers where they’re 
highly engaged online with these options. 

Contact us today! 

Email: TheEnergyDailySales@ihsmarkit.com

Online Advertising
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Media Breakfasts
Join the elite group of media breakfast series sponsors to build your profile and extend your press and industry 
relationships. Take part in live events, branding and marketing as a sponsor of these prestigious events. Play an 
active, honored role in the elite energy community as an integral part of The Energy Daily media breakfasts.

What is an Energy Daily Media Breakfast?  
The Energy Daily has been at the forefront of bringing together industry leaders, politicians and association executives 
with news media to discuss timely issues relevant in the dynamic global energy marketplace. The Energy Daily media 
breakfasts, held at the National Press Club, draw big names – our past speakers include such notables as Secretary 
of Energy Samuel Bodman, American Petroleum Institute former President Red Cavaney and Nuclear Regulatory 
Commission Chairman Dale Klein. As a sponsor, the breakfasts are an easy way to align yourself with industry leaders, 
major press and the premiere daily publication that’s been covering the industry for the last 40 years.

Press Who Cover the Media Breakfasts Include 
Associated Press  Dow Jones   SNL
Bloomberg  Huntington Post  The New York Times
CNN  National Journal  U.S. News
Congressional Quarterly Platts USA Today

Recent Sponsors 
American Chemistry Council    Cooperative Association
American Gas Association Covanta Energy  AREVA    
Dentons     BP     
Large Public Power Council    Community Power Alliance  
National Rural Electric     COMPETE Coalition   
Nuclear Energy Institute
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PDF Newsletter Rates | The Energy Daily

Shape Size One Insertion 3 Insertions 6 Insertions 12 Insertions 

Full Page 210 mm x 275 mm $8,000  $7,500 $7,000 $6,500 
1/2 Page horizontal 184.66 mm x 120 mm $7,000  $6,500 $6,000 $5,500 
1/3 Page horizontal 184.66 mm x 80 mm $6,000  $5,500 $5,000 $4,500 
1/4 Page horizontal 184.66 mm x 60 mm $4,500  $4,200 $4,000 $3,500 

ne 
 
 

e-Letter Rates  | www.theenergydaily.com

  Shape Size One Insertion Five Insertions/One Week

eLetter 728 pixels x 90 pixels $4,000 $7,500 
Banner Rates  | www.theenergydaily.com  
 

Online Banner Rates | Per month | www.theenergydaily.com

  Shape Size One Month 3 Months 6 Months 12 Months

Leaderboard 845 pixels x 90 pixels $5,000 $4,500 $4,000 $3,500 

Small Leaderboard 250 pixels x 90 pixels $2,500 $2,200 $2,000 $1,700

Skyscraper 160 pixels x 600 pixels $4,000 $3,800 $3,500 $3,300 
 
 

Media Breakfast Sponsorship | www.theenergydaily.com
Individual Breakfast or Series Packages start at $8,000

 
 

2020 Advertising & Sponsorship Rates 

*All rates are net

To Reserve Your Ad or Sponsorship

Contact us to discuss your custom package.

Email: TheEnergyDailySales@ihsmarkit.com
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Ad Specifications for Online Banners
Web advertisements can be submitted in GIF, JPEG 
or Flash formats. All Flash files must be submitted as 
a .SWF file with accompanying back-up GIF/JPG for 
display to users who do not accept Flash. A click-thru 
URL and default image must also be supplied for each 
.SWF ad unit. Maximum file size for all ad dimensions 
is 50K.
 
*With the exception of a few homepage exclusives,  
nearly all ads are Run-Of-Site

Online Specifications
845 x 90 pixels

300 x 250 pixels

160 
x  

600  
pixels

160 
x  

600  
pixels

250 x 90 pixels
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Digital Specifications Guidelines 
 ‒ All advertisements should be submitted as a high-resolution 

‘press’ or ‘high-quality’ PDF files with fonts embedded or type 
converted to curves

 ‒ For quality control, please do not send JPG/JPEG/PNG or 
compressed files

 ‒ Files must be Right Reading, at 100% size, and no rotations

 ‒ Art elements/images within PDF should be at least 300 true dpi

 ‒  All ads are due one week prior to publication date

E-Letter Specifications Guidelines 
 ‒ File Formats: GIF or JPG

 ‒ Size: 728 pixels x 90 pixels

 ‒ Animation: If the ad is an animated GIF, it should continuously 
loop and all important information should be included on the 
first frame.

Newsletter Specifications
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backed the Defense Nuclear Facilities 
Safety Board in its fight with the Energy 
Department over the scope of the board’s 
safety oversight authority, with lawmakers 
specifically countermanding DOE conten-
tions that the board has no say on worker 
protection issues.

In adopting a compromise defense author-
ization bill for fiscal year 2020 late Monday, 
members of a House-Senate conference com-
mittee also included language barring any 
decision by DOE in fiscal 2020 to reclassify 
high-level nuclear waste at its Hanford site 
in eastern Washington as low-level waste to 

speed its disposal.
The provision reflects protests by Wash-

ington state officials who complained that 
DOE’s reclassification scheme gave the 
department unilateral authority to ease 
disposal requirements for some high-level 
radioactive residues stored in underground  
tanks at the site.

However, the conferees added: “The 
inclusion of the provision does not prejudice 
how to process high-level waste nor does 
it discourage the use of the Department of 
Energy’s interpretation of high-level waste 
in future years or at other locations.”

DOE this week proceeded with its first 
project under the deregulatory initiative, 
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lets far-reaching  
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permits stand
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In a decision with major implications for 
pipeline and hydropower permitting, the 
Supreme Court Monday let stand a federal 
appellate court decision in January that 
found that states waived their authority to 
issue or deny water quality permits under 
the Clean Water Act if they wait more than 
a year to make a decision—regardless of 
whether a pipeline developer withdrew and 
resubmitted an application for a permit.

The high court denied a request from 
Trout Unlimited and other petitioners to 
review the U.S. Court of Appeals for the 

By Jeff Beattie

In a bid to gain more control over the mas-
sive coal-fired plant and keep it running 
despite the exit of several co-owners from 
the carbon-heavy Montana generator, North-
Western Energy announced plans Tuesday to 
buy Puget Sound Energy’s 25 percent stake 
in Colstrip Unit 4—thus gaining a majority 
share of the unit—for all of $1. 

The low price is not surprising as Colstrip 
and other western coal generators are strug-
gling to compete with cheaper renewables 
and gas-fired plants. In addition, Puget and 
another Washington-based utility, Avista, 

are under orders from the state to stop sup-
plying coal-fired generation to their in-state 
customers by 2025.

Under the deal, NorthWestern also will 
pay between $2.5 million and $3.75 million 
for Puget’s stake in a 500-kilovolt transmis-
sion system linked to the plant, and sell 
back to Puget 90 megawatts of output from 
Colstrip Unit 4 over five years. 

Once that deal expires, NorthWestern—
the largest utility in Montana—will have the 
option of buying a larger stake in the trans-
mission system for book value at that time; 
that would give it greater control over the 
transmission system and a majority stake of 

55 percent in Colstrip Unit 4.
In announcing the plan, which will need 

to be approved by the Montana Public 
Service Commission (MPSC), Northwestern 
made clear its goal was to help Montana offi-
cials in their efforts to save the plant, which 
like other U.S. coal generators faces inten-
sifying shut-down pressure from climate 
activists as well as competitive problems.

“If the sale is approved, NorthWestern 
Energy…will have greater influence over 
[Colstrip’s] operations,” said the company 
in Tuesday’s announcement. “This is an 
important step in allowing Montana to 
have a voice in the eventual operating life of 
Colstrip Unit 4.”

NorthWestern said it will ask the MPSC to 
“pre-approve” the deal, which would transfer 
185 MW, in late January or early February.  

NorthWestern buys Puget stake  
in Colstrip to help save coal plant
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IHS holds both the advertiser and its designated 
advertising agency responsible for paying all duly 
authorized advertising inserted in or attached to its 
publication. Publisher will not be bound by conditions 
appearing on insertion orders or copy instructions 
which conflict with provisions of the rate card. No 
advertisement may be canceled after the specified 
closing deadline. Advertiser or authorized agency 
must forward all materials to Production Manager,  
in accordance with the current rate card. 

Contact TheEnergyDailySales@ihsmarkit.com with 
advertising inquiries or newsletter/website ads.

Please Note 
Advertising is subject to the approval of the publisher. 
All advertisements are accepted and published on the 
representation that the advertisers and/or agencies 
are properly authorized to publish the contents 

and subject matter thereof. The Energy Daily is not 
responsible for any copyright infringement on the part 
of the advertisers. The Energy Daily reserves the right 
to reject any advertising considered objectionable 
as to wording or appearance. The Energy Daily is not 
responsible for typographical errors or omissions. 
Whenever in the judgment of The Energy Daily any 
advertisement bears resemblance to news matter, 
The Energy Daily will place the word “advertisement” 
above it. 

Insert Deadlines 
Single and multiple insertion orders must be received 
one week prior to the issue’s publication (advertising 
agency orders may be invoiced with a purchase order 
number). Artwork must be received five days prior to 
the issue’s publication in one of the following formats: 
PDF, PhotoShop EPS or TIFF file (no native files).

Reserve Space
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IHS Advertising Sales Terms  
and Conditions

By sending its advertisement and/or all the material with respect 
to the advertisement, and in consideration for the privilege of 
the publication by IHS Markit Global Limited (“IHS Markit”) of the 
advertisement, the advertiser (“Advertiser”), on its behalf and 
on behalf of its agency, agree to be bound by these Advertising 
Terms and Conditions (the “Agreement”). For the purposes of 
this Agreement, the term ‘Advertiser’ shall include the applicable 
Advertiser’s agency. This Agreement may not be modified except by 
express written agreement signed by the parties.

1. Definitions:
a. “Annuals, Bi-annuals and/or Handbooks” means the books 
published by IHS Markit on an annual or bi-annual basis, and 
which may be used for the publication by IHS Markit of the relevant 
advertisement.
b. “Conference Event” means any conference or webinar organized 
and hosted by IHS Markit for which the Advertiser has obtained a 
sponsorship package.
c. “Digital Advertising” means the publication by IHS Markit of the 
relevant advertisement on any digital platform including, without 
limitation, web site, Internet, e-mail newsletters or any other 
electronic media.
d. “Flight Date” is the first day on which the Digital  
Advertising commences.
e. “Magazine” means the IHS Markit’ publications released on 
a regular basis by IHS Markit, and which may be used for the 
publication by IHS Markit of the relevant advertisement.
f. “Order Deadline” is the last date on which all the sales orders 
with respect to advertising should be received by IHS Markit Copy 
Control and Operations Department to ensure the publication of 
relevant advertisement.
g. “Copy Deadline” is the last date on which all the material with 
respect to advertising can be supplied to the IHS Markit Copy 
Control and Operations Department to ensure the publication 
of relevant advertisement or the commencement of advertising 
campaign.
2. Unless otherwise mutually agreed by the parties, cancellations 
and transfers of the advertisements in Annuals, Bi-annuals and/or 
Handbooks, may be accepted by IHS Markit only if in writing and 
if received not less than six (6) weeks before the Order Deadline. 
Any Digital Advertising cancellations must be notified in writing, 
to IHS Markit not less than thirty (30) days before commencement 
of advertising campaign and any Conference Sponsorships 
cancellations, if any, must also be notified in writing to IHS Markit 
not less than forty five (45) days before the commencement of the 

first day of the Conference Event.
3. Any deviation with respect to Clause 2 above may be agreed at a 
sole discretion of IHS at an additional charge.
4. IHS Markit cannot be held responsible for alterations or 
corrections to proofs if returned after the specified Copy Deadline.
5. All production work handled by IHS Markit, including creation/
reproduction of advertisement, will be charged to the Advertiser 
and shall be included in the invoice.
6. IHS Markit at its sole discretion, reserves the right to refuse or 
cancel any advertisement without reason or notice or to alter/
postpone the publication date of print advertisement or the Flight 
Date of digital advertisement or the commencement date of 
Conference Sponsorships.
7. IHS Markit cannot take any responsibility for the content of 
advertisements submitted by or on behalf of the Advertiser, 
including but not limited to printers errors or errors arising out of 
instructions given verbally to IHS Markit.
8. Advertisers’ material is held by IHS Markit at the owner’s risk. 
IHS Markit will retain film/PDF version or other digital material 
for up to twelve (12) months and reserves the right to destroy 
them thereafter. IHS Markit accepts no liability for the loss and/or 
destruction of original artwork or advertisements after such twelve 
(12) months period.
9. IHS Markit is not responsible for any loss howsoever occasioned, 
as a result of delay or failure to publish any edition of Annuals,  
Bi-annuals and/or Handbooks or to release any campaign in the 
case of Digital Advertising and Conference Sponsorships; however 
where any such edition/campaign is published/released later than 
as scheduled, the Advertiser must pay at the stipulated rate for all 
the advertisements which have in fact been published/released.
10. The Advertiser hereby warrants to IHS Markit that its 
advertisements do not in any manner whatsoever, infringe any third 
party’s existing intellectual property rights including copyright; 
that the advertisements contain nothing objectionable, indecent, 
immoral, defamatory or illegal. The Advertiser shall indemnify, 
defend and hold harmless IHS Markit, at all times, against any claim, 
loss, injury or damage which may be occasioned to/against IHS 
Markit in relation of any breach of this warranty and/or arising from 
the placing of its advertisement in the IHS publications and/or from 
commencement of any advertising campaign or otherwise. 
11. Each invoice rendered by IHS Markit to the Advertiser shall be 
paid within thirty (30) days date of the invoice. Should any invoice 
remain unpaid after the expiry of the said thirty (30) days, then 
IHS Markit reserves the right to charge interest on the outstanding 
invoice at the rate of five percent (5%) above the European Central 
Bank ”Marginal lending facility” rate. Such interest shall accrue on a 
daily basis from the due date until the date of actual payment of the 
overdue amount. The interest shall be paid immediately on demand 

Terms and Conditions
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by IHS Markit. Notwithstanding the above provisions, where the Advertiser’s 
agency fails to pay by the due date, IHS Markit shall have a right to make 
5% reduction on the gross rate for calculation of any commission otherwise 
allowed to the Advertiser’s agency and IHS Markit may, at its option, to 
recover payment in full directly from the Advertiser, unless the Advertiser 
has already paid its agency. In the event that IHS receives such payment 
from the Advertiser, IHS Markit shall, subject to any other claims it may have 
against the agency remit to the agency forthwith on receipt of payment, the 
commission due to the agency calculated in accordance with sub-clause (a) 
above. Without prejudice to the above rights, where there is a delay in the 
payment by the due date with respect to the print advertising, IHS Markit, in 
its sole discretion, may discontinue the provision of the advertising service(s) 
if Client does not pay any invoice within the payment period provided in 
Clause 11 of this Agreement. With respect to Digital Advertising, IHS Markit 
shall have the right to withdraw the digital advertisement from the web site 
(unless otherwise agreed by IHS Markit and confirmed in writing).
12. a. A complimentary copy of the Magazine will be provided for each 
display advertisement therein, for the personal use and retention by  
the Advertiser. 
b. The Advertiser’ agency placing a full or half page of the display 
advertisement either by themselves or through its agency in the Annuals, 
Biannuals and/or Handbooks shall receive a tear sheet of the Advertisement, 
for their record.
c. Upon written request of the Advertiser and/or the Advertiser’ agency to 
HIS a PDF copy of the classified advertisement may be provided for their 
record. For avoidance of doubt, no complimentary copy of the Magazine will 
be provided for any classified advertisement.
d. The export, re-export or transfer of the Annuals, Bi-annuals and/or 
Handbooks may be controlled by U.S. and UK export control laws and in the 
event, the Advertiser decides to transfer above mentioned complimentary 
copy(s), the Advertiser shall ensure that such transfer/export is not 
prohibited and is in compliance with the U.S., UK and any other applicable 
nation laws.
13. Should the Advertiser fail to supply advertisement material of an 
acceptable standard or instructions by the specified Copy Deadlines for any 
issue or edition/campaign, and has not cancelled or amended the issue date/
Flight Date as the case may be, as originally made, then IHS reserves the 
right to charge the full cost of the advertisement booked.
14. IHS Markit may charge to the Advertisers’ account the cost of enforcing 
any of its rights against it for nonpayment of outstanding amount in 
accordance with payment terms as stated under Clause 11 above including 
any expenses incurred by reason of the its breach of these terms and 
conditions. Should IHS Markit refer an outstanding account to either a debt 
collection agency or solicitors for collection, then any further business to be 

transacted with that Advertiser would be handled on a pro forma basis.
15. The Advertiser may not sub-let or dispose in any way of space booked in 
any IHS Markit publication or service.
16. Both parties represent and affirm that (i) they will comply with all 
applicable country laws relating to anti-corruption and anti-bribery, 
including the US Foreign Corrupt Practices Act and the UK Bribery Act; and 
(ii) they will not promise, offer, give or receive bribes or corrupt actions in 
relation to the procurement or performance of this Agreement. 
For the purposes of this section, “bribes or corrupt actions” means any 
payment, gift, or gratuity, whether in cash or kind, intended to obtain or 
retain an advantage, or any other action deemed to be corrupt under the 
applicable country laws’.
17. In the event of breach of any of the provisions of these terms and 
conditions by IHS Markit, IHS Markit’ total aggregate liability for any 
damages/losses incurred by the Advertiser arising out of such breach 
shall not exceed at any time, the amount already paid for the related 
advertisement by such Advertiser. In no event shall IHS Markit be liable 
for any indirect, special or consequential damages of any kind or nature 
whatsoever, suffered by the Advertiser, including, without limitation, lost 
profits or any other economic loss arising out of or related to the subject 
matter of these terms and conditions.
18. Either party may be excused from the performance of any obligation 
under this Agreement (other than payment obligations) due to any act or 
condition whatsoever beyond the reasonable control of and not occasioned 
by the fault or negligence of such party.
19. These terms and conditions and any dispute or claim arising out of or 
in connection with them or their subject matter shall be governed by and 
construed in accordance with the laws of England and Wales and shall be 
subject to the exclusive jurisdiction of English Courts.
20. No term of this Agreement is intended to confer a benefit on or to be 
enforceable by, any person who is not a party to this Agreement.


